
COMMONWEALTH 0 5  KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 
* * * * *  

In t h e  Matter o f :  

GERALD GOODLETT AND BETTY GOODLETT, 1 
COMPLAINANTS 1 

1 

1 
SALT R I V E R  RURAL ELECTRIC 1 
COOPERATIVE CORPORATION 1 

DEFENDANTS 1 

V S .  ) CASE NO. 9 2 7 0  

ORDER 

On December 1 2 ,  1985, Gera ld  Goodlett and Betty Goodlett 

( " G o o d l e t t s " )  , c o m p l a i n a n t s ,  f i l e d  a M o t i o n  for A d d i t i o n a l  

F i n d i n g s  r e q u e s t i n g  t h e  C o m m i s s i o n  t o  amend i t s  Order  e n t e r e d  

December 6, 1985, by m a k i n g  t w o  a d d i t i o n a l  f i n d i n g s  of f a c t :  1) 

t h a t  t h e  Goodletts have a t  all. times o b j e c t e d  to the C o m m i s s i o n ' s  

j u r i s d i c t i o n  t o  a d j u d i c a t e  t h e i r  c o m p l a i n t ;  a n d  2 )  t h a t  t h e  

D e f e n d a n t ,  S a l t  R i v e r  R u r a l  E lec t r ic  C o o p e r a t i v e  C o r p o r a t i o n  

( " S a l t  R i v e r " ) ,  h a s  " c o n c e d e d  a n d  a b a n d o n e d  a n y  a n d  a l l  r i g h t s  

under  t h e  January 20, 1950,  e a s e m e n t  a n d  c a n  n e v e r  hereaf ter  m a k e  

any claim a g a i n s t  P l a i n t i f f s  or their s u b j e c t  l a n d  to en€orce t h e  

same.- The C o m m i s s i o n  w i l l  t r e a t  cornplafnanta' Motion for 

A d d i t i o n a l  F i n d i n g s  as a n  a p p l i c a t i o n  for r e h e a r i n g  p u r s u a n t  to  

KRS 278.100. 



Based o n  the e v i d e n c e  of record, and b e i n g  advised, t h e  

C o m m i s s i o n  is of the O p i n i o n  a n d  h e r e b y  f i n d s  t h a t  c o m p l a i n a n t s '  

o b j e c t i o n s  t o  t h e  Commiss ion ' s  j u r i s d i c t i o n  w e r e  p r e s e n t e d  to  a n d  

o v e r r u l e d  by t h e  C i r c u i t  C o u r t  of Mercer C o u n t y ,  K e n t u c k y ,  i n  

Case N o .  84-CI-143. A l t h o u g h  t h e  merits  of t h i s  j u r i s d i c t i o n a l  

i s s u e  w e r e  n o t  before t h e  C o m m i s s i o n ,  t h e  record does i n d i c a t e  

t h a t  t h e  G o o d l e t t s  presented a c o n t i n u i n g  object ion to  t h e  

C o m m i s s i o n *  s j u r i s d i c t i o n  t o  a d j u d i c a t e  t h e i r  c o n t r o v e r s y .  

T h e  C o m m i s s i o n  f u r t h e r  f i n d s  t h a t  i t  is beyond t h e  scope 

of t h i s  c o m p l a i n t  p r o c e e d i n g  t o  m a k e  any f i n d i n g s  o f  f a c t  as 

r e q u e s t e d  by t h e  Goodletts r e g a r d i n g  a right-of-way e a s e m e n t  

g r a n t e d  to  S a l t  R i v e r .  The q u e s t i o n  of w h e t h e r  S a l t  R i v e r  has 

a b a n d o n e d  i ts r i g h t s  u n d e r  t h e  s u b j e c t  e a s e m e n t  is r e l e v a n t  o n l y  

t o  t h e  i s s u e  of its e n f o r c e a b i l i t y .  As t h e  C o m m i s s i o n  e x p l i c i t l y  

f o u n d  i n  i t s  O r d e r  e n t e r e d  December 6 ,  1985, a t  page 5 ,  * [ T ] h e  

e n f o r c e a b i l i t y  of t h e  e a s e m e n t  is a n  issue w h i c h  n e e d  n o t  be 

dec fded . . . .,, 
IT IS THEREFORE ORDERED t h a t  t h a t  por t ion  of t h e  

Goodletts* a p p l i c a t i o n  for  r e h e a r i n g  request ing t h e  Commission t o  

recognize t h e i r  j u r i s d i c t i o n a l  o b j e c t i o n  be a n d  i t  h e r e b y  is 

g r a n t e d  to  t h e  e x t e n t  of t h e  f i n d i n g s  c o n t a i n e d  h e r e i n ,  and t h e  

r e m a i n i n g  p o r t i o n  of t h e  a p p l i c a t i o n  for rehear ing be and i t  

h e r e b y  is den ied .  
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Done at F r a n k f o r t ,  K e n t u c k y ,  t h i s  2nd day of January, 1986. 

PUBLIC SERVICE COMMISSION 

ATTEST: 

Sec re t ar y 


